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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicant: Lolayekar, Santosh C. et al. 

Serial No. 10/051,339 Group Art Unit: 2154 

Filed: January 18, 2002 Examiner: Lin, WenTai 

Title: Enforcing Quality of Service in a Storage Network 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED UPON FAILURE TO RECEIVE OFFICE ACTION 
(MPEP S71 1.03(c) I. A and 37 CFR S1.181) 



Mail Stop PETITION 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Dear Sir: 

In response to the Notice of Abandonment of 1 1/20/2007 for non-payment of the 
Issue and Publication Fees, Applicants hereby Petition to Withdraw the Holding of 
Abandonment Based Upon Failure to Receive the Notice of Allowance (MPEP §71 1(c) I. 
Aand37C.F.R. §1.181). 

The basis for this petition is that the Notice of Allowance mailed on 7/26/2007 to 
the undersigned Attorney of Record was not received. 

In support of this Petition is the following showing: 
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1 . A Statement by the undersigned Attorney of Record (practitioner) 
responsible for prosecuting this application: 

(i) stating that the Notice of Allowance and Fee(s) Due mailed 7/26/2007 
was not received at the correspondence address of record of the USPTO; 

(ii) describing the docketing systems used for recording an Office Action 
received from the USPTO and the reliability of such systems; and 

(iii) that a search of the undersigned records including docketing systems, 
and the file jacket and application contents showed no record or indication 
that the Notice of Allowance and Fee(s) Due was received. 

2. Copies of listings of the two master docketing/calendar systems : Week-at- 
a-Glance Professional Appointments (pdf files DKT-1, DKT-2 and DKT-3) and Outlook 
Calendar (pdf file OL_Calendar_8-1 1-2007) used by the undersigned to record receipt of 
an Office Action for the five months July 2007 through November 2007 encompassing the 
mailing date (7/26/2007) of the Notice of Allowance and one full month past the due date 
of 10/26/2007. 

3. Copy of an RCE with Return Receipt Postcard and Check No. 1387 
showing the USPTO mail room date stamp of May 2, 2007 ( pdf file RCE_PC&Check). 

4. Copy of an IDS with Return Receipt Postcard and Check No. 1408 showing 
USPTO mail room date stamp of June 7, 2007 (pdf file IDS_PC&Check). 
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5. Copy of Office Communication directed to the undersigned at the 
correspondence address of record dated 8/29/2007 (pdf file Off_Comm_8-29-07) 
acknowledging an IDS. 

REMARKS 

Based upon the enclosed Statement of the undersigned Attorney of Record that 
after a search of the docketing records where an Office Action from the USPTO would be 
recorded, and a search of the file jacket of Application Serial No. 1 0/051 ,339 (Attorney 
Docket No. E003-1006US0), there is no record of the Notice of Allowance of 7/29/2007 
having been received. 

Moreover, the return Receipt Postcard and Check 1387 (Item 3 above) shows that 
Applicants filed an RCE and a fee of $910 with the Office on May 2, 2007 in this 
application, and the Return Receipt Postcard and Check 1408 (Item 4 above) shows that 
Applicants filed an IDS with a fee of $180 on June 7, 2007, less than two (2) months prior 
to the mailing of the Notice of Allowance on July 26, 2007. The diligence with which 
Applicants had prosecuted this application, coupled with these two recent filings and the 
large fees paid to the Office to advance prosecution just prior to the date of the Notice of 
Allowance demonstrate that Applicants were actively pursuing this application to an 
allowance, and that the undersigned was keenly concerned about its progress in the 
Office. 

Additionally, the Office Communication dated August 29, 2007 (item 5 above) 
which was correctly received by the undersigned at the correspondence address of 
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record on September 2, 2007, provided reassurance that Office had the correct 
correspondence address, that this application was on-track and actively being examined, 
and that further communications from the Office would be forthcoming. Had the Notice 
of Allowance been received, it would have been welcomed and the fees promptly paid. 

It was not until the Notice of Abandonment was received on November 26, 2007 
that the undersigned became aware that a Notice of Allowance had, in fact, been mailed 
and was past due. 

It is respectfully submitted that in view of the above and the attached showing, the 
evidence clearly points to the conclusion that the Notice of Allowance was not received 
by the undersigned at the correspondence address of record. 

Accordingly, it is respectfully requested that this Petition be granted, that the 
Holding of Abandonment be withdrawn, and that a new Notice of Allowance be mailed. 

Dated: November 27, 2007 Respectfully Submitted, 

/Barry N. Young/ 

Barry N. Young 

Attorney for Assignee/Applicants 
Reg. No. 27,744 

Customer No. 48789 
Law Offices of Barry N. Young 
Court House Plaza, Suite 410 
260 Sheridan Avenue 
Palo Alto, CA 94306-2047 
Phone: (650)326-2701 
Fax: (650) 326-2799 
bvounq@vounqHplaw.com 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicant: Lolayekar, Santosh C. et al. 

Serial No. 10/051,339 Group Art Unit: 2154 

Filed: January 18, 2002 Examiner: Lin.WenTai 

Title: Enforcing Quality of Service in a Storage Network 

STATEMENT OF PRACTITIONER 
IN SUPPORT OF 
PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED UPON FAILURE TO RECEIVE OFFICE ACTION 
(MPEP S71 1.03(c) i. A and 37 CFR 81.181) 



Mail Stop PETITION 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Dear Sir: 

The Undersigned Attorney of Record hereby submits this Statement in Support of 
the accompanying Petition to Withdraw the Holding of Abandonment Based Upon Failure 
to Receive the Notice of Allowance (MPEP §71 1(c) I. A and 37 C.F.R. §1.181) of 
1 1/20/2007 for non-payment of the Issue and Publication Fees. 

1 . The undersigned is the Attorney of Record in this Application, and the 
Correspondence Address of Record in the USPTO is the undersigned's law office at the 
address below. On November 26, 2007, the Notice of Abandonment dated 1 1/20/2007 
for non-payment of fees was received by the undersigned at his law office (the 
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correspondence address of the application). This was the first notice by the undersigned 
that a Notice of Allowance had issued in connection with this application. A copy of the 
Notice of Allowance and Fee(s) Due showing a mailing date of 7/26/2007 was then 
obtained from Private PAIR. 

2. After a careful check of the file jacket of this Application Serial No. 
10/051,339 (Attorney Docket No. E003-1006US0), and the undersigned's records and 
systems, the undersigned states that the Notice of Allowance and Fee(s) Due mailed 
7/26/2007 was not received at the correspondence address of record of the USPTO. 

3. The undersigned is a sole practitioner. He receives all mail, and personally 
reviews, dockets and reports to clients all Office Actions received from the USPTO. Two 
separate docketing (calendaring) systems are used for docketing Office Actions. The 
primary system is a manual system, comprising a Week-at-a-Glance Professional 
Appointments calendar, into which due dates of all received Office Actions or other patent 
related due dates are manually entered personally by the undersigned. Applications are 
identified in the docket by Attorney Docket Number. The Attorney Docket Number for 
this application is E003-1006US0. 

4. The second docketing system is the Microsoft Outlook e-mail computer 
software calendar. Due dates for received Office Actions are also manually entered 
promptly by the undersigned into the Outlook calendar at the same time they are entered 
into the Week-at-a-Glance calendar, and an automatic reminder date of two weeks in 
advance of due dates is set. Office Actions are reviewed initially by the undersigned 
upon receipt for docketing of due dates, and Office Action due dates are entered into the 
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two docketing systems promptly upon receipt. Office Actions are then entered into the 
file jackets. Subsequently, the Office Actions are reviewed a second time more 
thoroughly and reported to clients. This second review includes verifying the previously 
docketed due dates. 

5. The foregoing described approach and docketing systems are reliable. 
Microsoft Outlook is used daily as an email client by the undersigned, and the Outlook 
calendar automatically prompts the undersigned with reminders in advance of due dates. 
Both docketing system are reviewed daily for upcoming due dates. The undersigned has 
not failed to correctly docket an Office Action, and has not misplaced an Office Action 
after receipt or otherwise overlooked a due date using this approach and these docketing 
system. 

6. Upon receipt of the Notice of Abandonment of 1 1/20/2007, the undersigned 
promptly conducted a complete search of the undersigned's records including docketing 
systems, and the application file jacket and contents. The docketing systems and the 
application file had no indication that the Notice of Allowance and Fee(s) Due was ever 
received. 

7. Enclosed are copies of listings of the two master docketing/calendar 
systems for the five months July 2007 through November 2007. This includes the mailing 
date of 7/26/2007 of the Notice of Allowance, three (3) months past the mailing date to 
the due date of 10/26/2007 for paying fees, and a whole month past the due date. The 
Week-at-a-Glance Professional Appointments 2007 docketing/calendar copies comprise 
40 pages in three pdf files (DKT-1 , DKT-2 and DKT-3). The Outlook docketing/calendar 
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copies comprise 5 pages in one pdf file (OL_Calendar_8-1 1-2007). (In addition to Office 
Action due dates, the Microsoft calendar is used to calendar other important dates.) 
These docketing calendars show no indication of a Notice of Allowance having been 
received for Attorney Docket No. E003-1006US0, the docket number for this application. 

8. Moreover, the undersigned has no recollection of having received the 
Notice of Allowance for this application. In fact, the undersigned anticipated that a 
response from the Office to the RCE filed on May 2, 2007 (see enclosed pdf file 
RCE_PC&Check) would be forthcoming, and was on the lookout for an Office Action. 
The Office Communication dated 8/29/2007 (see enclosed pdf file Off_Comm_8-29-07) 
acknowledging an IDS reassured the undersigned that the Office had the correct 
correspondence address for the application and that the application was being actively 
examined by the Office. 

9. It was not until the Notice of Abandonment was received on November 26, 
2007 that the undersigned realized that a Notice of Allowance had, in fact, been mailed 
and was past due. Prior to the Notice of Abandonment of November 26, 2007, the 
undersigned was unaware of the Notice of Allowance and Fee(s) Due. Dated: November 
27, 2007 Respectfully Submitted, 

/Barry N. Young/ 



Barry N. Young 

Attorney for Assignee/Applicants 
Reg. No. 27,744 
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Customer No. 48789 
Law Offices of Barry N. Young 
Court House Plaza, Suite 410 
260 Sheridan Avenue 
Palo Alto, CA 94306-2047 
Phone: (650)326-2701 
Fax: (650) 326-2799 
bvoung@voung-iplaw.com 
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Applicants: Loiayekar, Santosh C, et at. 

Appln. No.: 10/051,339 

Filed: January 18, 2002 
Titie; 



Date Mailed: April 30, 2007 

Received in the U.S.P.T.O. on the Date Stamped: 

I RCE Transmittal (PTO/SB/30) 

2. Petition for Extension of Time 

3. Request for Correction of Correspondence Addr 
3. Check for $910.00 for RCE and Ext. Fees 

5. Return Postcard 




Appfovsd for u$« through d&3$2&0?. Ottfc Of&r.OOai 
U.S: Patent arc* Trwtemara G$e<J::y.& &E^A^^:NT OP C^MTrAGe 



for 

Continued Examination 
Transmitta! 
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Mail Stop RCE 
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IN THE UNITED STATES PATENT AMP TRADEMARK OFFICE 



Applicant: Lolayekar, Santosh C, r et a! 
Serial Na 10/051,339 
Filed: January i 8, 2002 
Title: Enforcing Quality of Service in st 



Group Art Unit: 2154 
Examiner: Un, Wen Tai 
Network 



/ hvmby certify ihzt QOBOspowtoflc* is being deposited with tte Umf&tl Stem 
Semm mh safftmeM pmege as FIRST CLASS MAIL in m mveJope mtite&$eti--t&: 

April 30, 2(507 ^^^^^^p 



PSTITiOft FOR EXTEM&ON OF TiWE 



Mail Stop RCE 
Commissioner for Patents 
P.O. Box 1450 

AleKandrtayVirgrriia 22313-1450 



Dear Sin 

Applicants/Appellants' hereby petition pursuant to 37 G.FM §1 :1 36 for a one 
{ 1 ) mpMh extension of time to respond to the Final Rejection. The Final Rejection 
was mailed January 12, 2007, An Amendment After Final filed April 1Q t 2QQ7 was 
not entered. This Petition extends the due date for the Response to May 18, 2007 
and accompanies a Request for Continued Examination with a request to enter the 
un-e.ntered Amendment; 
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The fee* for the one (1 ) month extension of time applicable to a Large Entity in 
the amount of $120 is included in the enclosed check; 

Dated? April 30, 2007 Respectfully Submitted, 




Barry N / Young 
Attorney for Assignee/Appellants 
Reg. No. 27 ? 744 



Customer Mo. 48789 
Law Offices of Barry N. Young 
Court House Plaza, Suite 410 
280 Sheridan Avenue 
Palo Alto, CA $4306-2047 
Ph6he; (650)326-2701 
Fax: {650)326-2799 
byounq^vouna^iptaw.com 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Lplayekar, Santosh C., eX ai 
Serial No. 10/051,339 
Filed: January 18, 20Q2 
Title: Enforcing Quality of Service in a I 



Group Art Unit: 
Examiner; Lin, WenTai 
Network 



i hereby wiify that th& cw the Uoi fed States Posm 

Service safffmnt ppstog^ ^ FIRST CLASS MtL in snenvek>pti Pressed kr Maii 



Pate; April 30, 2007 




Request for Correction of Correspondence Address 



Mail Stop RCE 
Commissioner for Patent 
P.Q, Box 1450 

Alexandria, Virginia 22313-1450 



Dear Sir: 

Please insure that all correspondence in connection with this application is 
directed to the undersigned attorney of record: 
Barry N. Young 
Law Offices of Barry N Young 
260 Sheridan Avenue, Suite 410 
Palo Alto, CA 94306 



, i . 
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A Power of Attorney in favor of the undersigned was filed 11/21/2005, and 
accepted 01/04/2006, as shown by the attached copy of the Notice of Acceptance of 
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